(05 INSTITUTE OF INSOLVENCY PROFESSIONAL

A wholly owned subsidiary of ICSI and registered with 1BBI

Learning Curve-491
February 08, 2021

A solitary act of complacencywould not warrant the conclusion that there was delaying tactics on the part of
the Resolution Professional.
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Brief of the case:

Anappeal was raised on the issue that while granting extension of time of CIRP period, NCLT, Ahmedabad Bench,
though excluded only 68 days after 180 days period expired and did not take into consideration the fact that the
lockdown was imposed from 25th March, 2020 to 25th October, 2020 and thus, the entire period of lockdown was
required to be excluded while computing the period of 180 days prescribed as CIRP period. There was also an
observation made that there were delaying tactics on the part of the RP that caused serious impact on the CIRP
which could have pushed the CD into liquidation.

Decision:
Hon’ble NCLAT allowed the appeal and excluded the entire period of lockdown ranging from 25th March, 2020
till 25th Octaber, 2020 i.e., 213 days from the CIRP period. On the observations made against RP, it held that,

“For clarity, we would say that the period of 270 days i.e. CIRP period of 180 days plus 90 days granted as
extension period in terms of the impugned order while being calculated shall begin with the commencement of the
CIRP period up to 24th March, 2020 and then after taking into account the period of exclusion again be counted
from 25th October, 2020. We order accordingly. To this extent, the appeal deserves to be allowed.

..Holding somebody guilty of delaying tactics/dilatory tactics would be referable to a series of acts of omission and
commission. A single act of callousness or complacency may not justify an observation of there being delaying
tactics unless it is demonstrated that there was some malafide or oblique motive behind such delay being
caused....”
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